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LEGAL MEMO ON LOCAL CHURCH WITHDRAWAL: 
¶¶2553 and 2548.2 

 
Here are my comments as Conference Chancellor in response to questions over 
recent months regarding pathways for local church and clergy withdrawal from the 
UM denomination. My discussion focuses on and compares two paragraphs from 
the Discipline: ¶¶2548.2 and 2553. I also discuss the impact on the disaffiliation 
process of ¶1504.23 (unfunded pension liabilities) and Judicial Council Decision 
1379.  
 
The 2019 General Conference Special Session enacted ¶2553 in direct response to 
voices across the nation asking for clear annual conference authority to approve 
local church disaffiliations for reasons generally related to human sexuality. 
Paragraph 2553 provides a comprehensive process for local church disaffiliation 
addressing all property and financial matters associated with severing ties with the 
UM denomination, including release of the “trust clause” on local church real 
property, 
 
In contrast, ¶2548.2 was enacted in 1948 for use in situations where a Methodist 
local church and its property were no longer serving its community because of 
demographic shifts. Paragraph 2548.2 was not enacted in anticipation of today’s 
local church disaffiliations.  
 
The Global Methodist Church (“GMC”) is the leading advocate for use of ¶2548.2. 
Its reasons for doing so are discussed below. For sake of simplicity, this Memo 
uses the term, “GMC”, to encompass all advocates of ¶2548.2.   
 

¶2553 COMPARED WITH ¶2548.2 
 
The GMC wants to use ¶2548.2 to avoid or soften requirements found in ¶2553. 
These requirements include (a) time limits on the disaffiliation process; (b) 2/3rd 
majority vote at local church conference; (c) negotiation over the amount of local 
church liabilities; (d) manner and timing of payments; (e) role of the conference 
board of trustees; and (f) who has authority to set the terms of disaffiliation.  
 
The GMC believes almost all requirements under ¶2553 are open to negotiation 
and thus not subject to the requirements enacted by the General Conference in 
¶2553. The mechanism for doing this a “comity agreement” under ¶2548.2 
between an annual conference and GMC.  
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Time Limits: Under ¶2553, the process for disaffiliation must be started in  
¶2553.2 time to be completed prior to December 31, 2023. This deadline 

includes payment in full of local church obligations under 
¶2553. Inasmuch as the annual conference must ratify a 
disaffiliation agreement, this time limit means the disaffiliation 
process must start in sufficient time to be ratified at an annual 
conference session that occurs prior to December 31, 2023.  

 
Paragraph 2548.2 makes no mention of a time frame for  
completion of the disaffiliation process. GMC uses this silence 
to argue the time frame is negotiable.    

 
Local church 
conference: 
¶2553.3 Under ¶2553.3, a local church conference (as opposed to a 

charge conference) is required to approve disaffiliation by a 
2/3rd majority vote by all professing members present and 
voting. 
 
Paragraph 2548.2 makes no mention of a “church conference” 
or a percentage vote. GMC uses this silence to argue a local 
church is free to use the charge conference process and to 
approve disaffiliation by a simple majority vote.   

 
Required  
Payments: 
¶2553.4 Under ¶2553, the local church is obligated to pay a number of 

its liabilities. These include apportionments, pension, and 
satisfaction of all other debts, loans, and liabilities.  

 
 Paragraph 2548.2 makes no mention of satisfaction of local 

church liabilities. GMC uses this silence to argue local church 
liabilities are negotiable.  

 
Payment 
Deadline 
¶2553.4(f) Under ¶2553, all local church liabilities must be paid or 

otherwise satisfied prior to the effective date of disaffiliation. 
The “effective date of disaffiliation” is the date on which the 
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annual conference board of trustees releases local church real 
property from the “trust clause”. (¶2553.4(h))  

  
Paragraph 2548.2 makes no mention of a payment deadline. 
GMC uses this silence to argue that both the manner (e.g., a 
promissory note) and the time frame for payment are negotiable 
and can extend beyond December 31, 2023. Under this 
argument, the “trust clause” could be released before a local 
church pays or otherwise satisfies its liabilities. 

  
Role of Conf BOT    
¶2553.4 Under ¶2553, the terms and conditions for disaffiliation “shall 

be established” by the annual conference board of trustees. 
 
 Paragraph 2548.2 makes no mention of the role of the annual 

conference board of trustees. GMC uses this silence to argue 
the annual conference board of trustees has no role in setting 
the terms and conditions of disaffiliation. GMC argues instead 
that the “annual conference”, together with the resident bishop, 
a majority of the district superintendents and the district board 
of location and building, have the authority to set the terms and 
conditions of disaffiliation. These terms and conditions would 
be set forth in a “comity agreement” as that term appears in 
¶2548.2.  

 
“Agreement   The terms and conditions of the disaffiliation agreement 
Consistent”  “must be consistent with the following provisions”. The  
¶2553.4 “following provisions” include required payments and a 

payment deadline. The annual conference board of trustees 
cannot establish terms and conditions in a disaffiliation 
agreement that are “inconsistent” with the required payments 
and payment deadline.  

 
 The language, “must be consistent with”, imposes an obligation 

on the annual conference board of trustees to make sure the 
disaffiliation agreement is not inconsistent with the required 
local church payments and payment deadline (among other 
things). Forgiving or reducing required payments is not 
consistent with the required payments under ¶2553.4. 
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Extending payment deadlines is not consistent with the 
payment deadline under ¶2553.4(f). 

 
 Paragraph 2548.2 makes no mention of required payments or a 

payment deadline. The GMC uses this silence to argue all 
payment liabilities (save unfunded pension liabilities – see 
discussion of ¶1504.23 below) are negotiable, even to the point 
of excusing liability, and that payment deadlines may extend 
beyond December 31, 2023.  

 
UNFUNDED PENSION LIABILITIES 

 
¶1504.23 This paragraph was added during the 2019 General Conference 

Special Session.  This paragraph says in so many words that, 
regardless of which pathway is used for disaffiliation, a local church 
“shall” contribute its unfunded pension liabilities before the trust 
clause can be released. This paragraph expressly identifies ¶¶ 2548.  

 
Recently, GMC appeared to recognize that disaffiliating local 
churches are obligated to pay 100% of the local church’s unfunded 
pension liabilities.   

 
Paragraph1504.23 does not say when the local church must pay its  
unfunded pension liabilities. GMC uses this silence to argue an  
annual conference has authority to extend the deadline for payment of  
its unfunded pension liabilities beyond December 31, 2023.  

 
In a similar vein, this paragraph does not say how the local church can 
 pay its unfunded pension liabilities. GMC uses this silence to argue  
an annual conference has authority can agree to take payment in  
the form of a promissory note instead of paying the entire liability in  
cash before release of the “trust clause” on local church real property.  

 
JUDICIAL COUNCIL DECISION 1379 

 
The Judicial Council has identified three minimum requirements for the “gracious 
exit” or disaffiliation of a local church. Here is the relevant portion of Judicial 
Council Decision 1379:    
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JCD 1379 
“Under ¶ 33 of the Constitution, the annual conference as the basic body in the 
Church has the reserved right to make final decisions regarding the disaffiliation of 
local churches within its boundaries.  
 
Any legislation of the General Conference permitting the “gracious exit” of a local 
church must require at a minimum that (1) the disaffiliation resolution be approved 
by a two-thirds majority of the professing members of the local church present and 
voting at the church conference, (2) the terms and conditions, including effective 
date, of the agreement between the annual conference and the exiting local church 
be established by the conference board of trustees in accordance with applicable 
church law and civil laws, and (3) the disaffiliation agreement be ratified by a simple 
majority of the members of the annual conference present and voting.”   

 
On its face, this Decision applies generally to any General Conference legislation. 
The Decision does not limit application of the requirements based on time of 
enactment of the legislation. The requirements apply to the use of any paragraph in 
the Discipline sought to be used for local church disaffiliation.  
 
GMC has made inconsistent statements over recent months as to whether these 
requirements apply to the use of ¶2548.2 as a pathway for disaffiliation. 
Specifically, GMC has argued for a simple majority vote of professing members of 
a local church and for the exclusion of the conference board of trustees from 
establishing the terms and conditions, including effective date, of a disaffiliation 
agreement.  
 

RISKS INHERENT IN USE OF ¶2548.2 
 
There are any number of risks in using ¶2548.2 as a pathway for local church 
disaffiliation.  
 

Risk under JCD 1379 
 
The use of ¶2548.2 as a disaffiliation pathway without abiding by the minimum 
requirements in JCD 1379 comes with the risk of being undone.  
 
We may get an answer to the viability of ¶2548.2 as a disaffiliation pathway sooner 
than later. The Council of Bishops recently requested the Judicial Council for a 
declaratory judgment on the use of ¶2548.2 as a local church disaffiliation 
pathway.  
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Original Purpose of ¶2548.2 
 
As mentioned above, ¶2548.2 was enacted in 1948 for use in situations where a 
Methodist local church and its property were no longer serving its community 
because of demographic shifts. The idea at the time was to keep Methodist 
property within the wider Methodist community (e.g., AME/Z denomination). 
 
The UM Commission on Archives and History recently searched historical General 
Conference records concerning the original enactment of ¶2548.2. (Note that 
paragraph numbering has changed over the years). Here are excerpts from the 
Commission’s findings (UMCAH Report dated March 8, 2022):  
 

Report No. 1 Concerning the Property of the Methodist Church: 
“We recommend that where congregations are moving out of 
communities where members of other races and nationalities are moving 
in, that these congregations …. open negotiations with the constituents 
and leaders of other races and nationalities of The Methodist Church, for 
the purpose of conserving the property of The Methodist Church.” 
(Legislative Committee Report, 1948) 

 
¶2548.2 was not originally enacted to facilitate the withdrawal of a viable local 
church to join “another evangelical denomination”. It was enacted as a way to 
repurpose the property of struggling Methodist churches. There is an open question 
whether ¶2548.2 was ever intended to be used for local church disaffiliation from 
the UMC denomination.  
 

Is GMC “Another Evangelical Denomination” 
 
GMC believes it is “another evangelical denomination” as that term is used in 
¶2548.2. The Discipline does not define “another evangelical denomination”.  
 
There is a question whether the GMC is even a “denomination”. Among other 
reasons, GMC has not held its constituting conference, nor does it plan to do so for 
some time. By way of comparison, The United Methodist Church denomination 
was not “constituted” until the 1968 union of The Methodist Church and The 
Evangelical United Brethren Church. (Constitution of the UMC, ¶1.) 
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Unless and until GMC is a recognized “denomination”, a “comity agreement” 
premised on its existence as a “denomination” would appear to be out of order.   
 
GMC has only gone so far as to say it “began operations” on May 1, 2022. The 
existence and operation of a corporate entity is not the same as the existence of a 
“denomination”, at least under historic Methodist polity.  
 
Without clarity as to whether GMC is “another evangelical denomination”, the use 
of ¶2548.2 as a pathway for disaffiliation is subject to the risk of being undone.   
 

Annual Conference Authority 
 
GMC believes an annual conference has disciplinary authority to recognize 
“another evangelical denomination” and enter into a “comity agreement” with 
“another evangelical denomination”. GMC believes an annual conference has this 
authority under the “reserved powers” clause in ¶33 of the Discipline.  
 
The Judicial Council recently spoke to the “reserved powers” of annual 
conferences and whether those “reserved powers” include the right of an annual 
conference to withdraw from the UM denomination. (JCD 1444.) The Judicial 
Council held that an annual conference cannot unilaterally withdraw from the 
denomination without enabling legislation from the General Conference: 
 

“[T]his harmonizing and balancing view of ¶¶16.3 and 33 demands that the 
General Conference exercise its constitutional powers to establish and 
regulate the right to withdraw before annual conferences can exercise their 
reserved right to vote on disaffiliation.” 

 
The logic of this Decision is that the General Conference must first enact enabling 
legislation establishing and regulating the right of an annual conference to vote to 
withdraw.  
 
There is no such legislation where annual conferences are concerned. However, 
there is such legislation establishing and regulating the right of local churches to 
disaffiliate; i.e., ¶2553.   
 
Similar logic applies with respect to whether an annual conference has the 
“reserved right” to recognize “another evangelical denomination”. Even if an 
annual conference has a “reserved right” to recognize “another evangelical 
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denomination”, it cannot exercise that right without enabling General Conference 
legislation establishing and regulating the “reserved right”. 
 

Release of “trust clause” without annual conference board of trustee approval 
 
Under ¶2553, the annual conference board of trustees has final authority on the 
terms and conditions of the disaffiliation agreement. This includes the authority to 
release the “trust clause.” Under ¶2553, the only role of the annual conference is to 
ratify or reject (i.e., up or down) a local church disaffiliation.   
 
GMC argues the annual conference can direct the annual conference board of 
trustees when, how and under what circumstances to release the “trust clause”. 
This conflicts with the plain language of ¶2553 and with the minimum 
requirements in JCD 1379.  
 

“Everything on the table” 
 
As outlined above, GMC wants most everything on the table for negotiation in a 
“comity agreement”. This position is at direct odds with ¶2553 where the General 
Conference has told annual conferences and local churches what must be on the 
table for local church disaffiliation. Had the General Conference believed ¶2548.2 
was a pathway for local church disaffiliation, there would have been no need to 
enact ¶2553. The fact that General Conference did not fall back on ¶2548.2 is 
persuasive evidence ¶2548.2 is neither an intended disaffiliation pathway nor a 
basis for annual conference authority to enter into a “comity agreement” with 
GMC.  
 

Consent of resident bishop, majority of district superintendents 
and district board of location and building 

 
Paragraph 2548.2 stipulates that prior consent from the resident bishop, a majority 
of district superintendents and the district board of location and building is 
necessary before local church property can be deeded to “another evangelical 
denomination”. If any one of these stakeholders withholds consent, the 
disaffiliation process stops in its tracks.  
 

Annual Conference under no obligation to recognize ¶2548.2 
 
Even if an annual conference was found to have the authority to identify “another 
evangelical denomination”, ¶2548.2 does not require the annual conference to 
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exercise this authority. The words, “annual conference may” in ¶2548.2, lead to 
this conclusion.  
 
Neither GMC nor a local church can compel an annual conference to recognize 
GMC as “another evangelical denomination” or to enter into a “comity 
agreement”. 
 

Deed must “run” to a denomination 
 
Paragraph 2548.2 requires the local church property deed to “run” to a 
“denomination”. This precludes using ¶2548.2 to deed UM local church property 
to another church, whether GMC-affiliated or independent. There must be a 
“denomination” on the receiving end of the deed. While the GMC local church 
may arguably be part of “another evangelical denomination”, it is the 
“denomination” that must be on the receiving end of the deed.  
 
GMC reads this language as authorizing the deed to run to it “or its designee”. This 
interpretation would presumably allow the deed to “run” directly to another local 
church. On its face, ¶2548.2 does not authorize or imply a basis for this action.  
 

Action elsewhere 
 
The use of ¶2548.2 is rejected by most annual conference Chancellors and 
Treasurers. The use of ¶2553 is endorsed by the same groups, as well as a majority 
of the Council of Bishops. Most annual conferences have adopted or plan to adopt 
¶2553 as their disaffiliation pathway. This includes the Mountain Sky Conference.  
 

COMMENTS 
 
The strongest reason for not using ¶2548.2 as a disaffiliation pathway is the need 
for finality. There will be legal challenges to the use of ¶2548.2. The challenges 
will necessarily prolong the disaffiliation process while waiting for the Judicial 
Council to rule. If the Council rejects the use of ¶2548.2, local churches and annual 
conferences who have relied on ¶2548.2 are faced with starting over. This 
vulnerability does not exist under ¶2553.  
 
The rationale for using ¶2548.2 depends on what is not said in the paragraph. On 
many critical questions, the rationale infers authority from silence.  
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It is improvident to premise disaffiliation on a first-time use of an untested 
paragraph enacted in an earlier era for reasons having nothing to do with viable 
local church disaffiliations. Why inject significant legal risk into the disaffiliation 
process using ¶2548.2 when the General Conference has already spoken on the 
subject with ¶2553. 
 
Rich Marsh 
Chancellor 
Mountain Sky Conference 
2022.05.23 
 
END NOTES 
 
Clergy Withdrawals – Impact on Benefits 
 
Wespath has provided comprehensive guidance to active serving clergy who choose to leave the 
UM denomination by terminating their conference relationship under ¶360 of the Discipline. See, 
“Clergy Withdrawals – Impact on Benefits of Terminating Annual Conference Relationship 
under ¶360” (5/6/2022).  
 
Local Church Withdrawals – Unfunded Pension Liabilities 
 
Wespath has also answered questions raised by local churches concerning their responsibility for 
unfunded pension liabilities in the event of local church disaffiliation. See, “FAQs Regarding 
Church and Conference Disaffiliations” (updated 5/5/2022). 
 
 


